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2005 WISCONSIN ACT 166

AN ACT to amend 93.07 (12); antb create 23.09 (2m), 23.14, 23.135, 28.025 and 28.05 (3) of the statuéting
to: managing state forest lands, harvesting of timber frertain forested properties, emencies on state forest
lands,providing an exemption from engemcy rule procedures, and requiring the exercise of rule-making authority

The people of the state of Wisconsin, represented in sive species or pest infestation, disease, and damoage
senate and assembly, do enact asfollows: timberfrom fire, snowhalil, ice, or wind.
(c) Paragraph (b) does not apply to a statenoér
SecTioN 1g. 23.09 (2m) othe statutes is created to  gencydeclared by the governander s. 166.03 and does
read: not supersede the authoriby the department of agricul
23.09(2m) FORESTLAND PLANS AND MANAGEMENT. ture,trade and consumer protection under ch. 94.
(a) If the department develops, reviews, or implements (2) The chief state forester shall report directly to the
amaster plan or a management plandioy forest land  secretaryf the department.
underthe jurisdiction of the department, the department ~ SecTion 2. 23.135 of the statutes ¢seated to read:
shallconsult with the chief state forester 23.135 Forest land inventory and report. (1) In
(b) The department shall manage forest land under itsthis section, “state forest land” means any paotél0 or
jurisdictionin a manner that is consistent with, and that more contiguousacres of forested land owned by this
furthersthe purpose of, theesignation of that forest land ~ stateand under the jurisdiction of the department.
asa stateforest, southern state forest, state park, state  (2) The department shall undertake and maintain a
trail, statenatural area, state recreation area, or similar currentinventory of state forest lands. Theentory

designation. shallspecify the condition of the foregtsources in state
SecTion 1r. 23.114 of the statutes is created to read: forestlands.
23.114 Duties of the chief stateforester. (1) (a) In (3) If the department prohibits the usktimber har

this section, “state forest land” means all forested lands vestingon any state forest land, the department shall pre
owned by this state and under tlrisdiction of the parea report that contains a projection of the long—term
department. foresthealth eflects, a projection adhe economic éfcts,

(b) Except as provided in pdc), the chief state for anda projection of the public benefits that result from that
estermay declare, and shall manage, egeacies that  prohibition.
threaterstate forest lands. The department shall promul (4) (a) Except as provided in p&b), if the depart
gaterules specifying those engemcies over which the  mentis required to prepare a report under sub. (3) for any
chief stateforester shall have management responsibility stateforest land, the department shall prepare that report
Theemegenciesspecified in the rules shall include iRva by January 1, 2010, and every 15 years thereafter

* Section 9911, WisconsIN STaTUTES 2003—-04 : BEctive date of acts. “Every act and every portion of an act enacted by the legislatu
the governotrs partial veto which does not expressly prescribe the time when it tatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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(b) If the department is required to prepare a report vate cooperating foresters to assist the state in the har
undersub. (3) for any state forest land for which a master vestingand sale of timber from state forest lands to meet
plan has not been approved, the department shall preparéhe annual allowable timber harvest established under s.
thatreport upon approval of the master plan and every 1528.025. The rule shall include provisions authorizing the
yearsthereafter departmento contract with cooperating foresters for the

(5 The department shall submit the report required purposeof harvesting and selling timber from state forest
undersub. (3) to the council on forestry and to the appro |landsand authorizing cooperating foresters to receive a

priatestanding committee in each house ofléugslature
unders. 13.172 (3).

SecTion 3. 28.025 of the statutes éseated to read:

28.025 Annual allowabletimber harvests. (1) In
this section, “forested propertyheans forested property
ownedby this state and and under the jurisdiction of the
departmenfrom which timber is harvested.

(2) The department shall establish anralidwable
timber harvests for each forested properfyhe depart
mentmay establish a single annadibwable timber har
vestthat applies to Br more forested properties in afpar
ticular region of this state, as determined by the
departmentjf each oneof those forested properties is
smallerthan 5,000 forested acres and if all of the-pro
ceedsfrom the sale of timber harvested on those com
binedforestedproperties are credited to appropriations
unders. 20.370 that provide funding for the same-pur
pose,as determined by the department.

(3) (a) 1. By January 1, 2007, and biennially thereaf
ter,the department shall submit a report to the council on
forestryspecifying the total timber harvest on each for
estedproperty for the previous bienniumxcept as pro
videdunder par(b).

2. Notwithstanding subd. 1, the department shaHl sub
mit its report to the council on forestry as requineder
subd.1. by January 1, 2009, and biennially thereaiter

the forested property that is the subject of the report has
not been inventoried by the department under s. 23.135
(b) If, under sub. (2), the department establishes an

annual allowable timber harvest for combinddrest
propertiesthe department may submit a report that spec

portion of the proceeds from each timber sale. The
departmenshall establish in the ruleraethod for deter
mining what portion of the proceeds received from each
timbersale shall be paid to the private cooperating forest
ersfor their services in assisting the division in taa
vestingand sale of timber from state forest lands. The
division shall ask the council on forestry to recommend
a method for determining what portion of the proceeds
receivedfrom each timber sale shall be paid to private
cooperatingoresters under the rule.

(b) Each private cooperating forester with whom the
departmentontracts under pafa) to harvest and sell
timberfrom state forest lands shall be entitled to receive
aportion of the proceeds from teale of such timber in
theamount determined ke department under péa).

SecTioN 12. 93.07 (12) of the statutes is amentizd
read:

93.07(12) PLANT PESTs. To conduct surveys and
inspectionsfor the detection and control of-injurious
pestsinjurious to plantsmake, modifyand enforce rea
sonablerules needed to prevent the disseminatbn
pests,declare and manage emencies relating to the
detectionand control of pests injurious plants, pre
vided that such declaration doe®t supersede the
authorityof the chief state forestender s. 2314 or the
departmenbf natural resourcasnder s. 26.3Gnd sug

gestmethods of control.
" Section 13. Nonstatutory provisions.

(1) The department of natural resources shall submit
in proposed form the rules requiredder sections 2314

ifies thetotal timber harvest for these combined preper (1) (0) and 28.05 (3) of the statutes, as created by this act,
ties. to the legislative council stafinder section 227.15 (1) of
(c) If the department submits a report under this sec the statutes no later than the first day qf the 6th month
tion that states that the timber harvest for forested-prop beginningafter the eective date of this subsection,
ertyin any biennium is less than 90 percent, or more thanunlessthe secretary of administration requires the depart
110percent, othe allowable timber harvest established mMentof natural resources to prepare an economic impact
undersub. (2), the council on forestry shall prepare a reportunder section 227.137 of the statutes for the pro
reportcontaining the reasons for noncompliance and rec posedtules.
ommendation®n methods of ensuring that ttimber (2) Using the procedunender section 227.24 of the
harvestis consistent with the annual allowable timber Statutesthe department of natural resources shalt pro
harvestestablished by the department under sub. (2). Themulgaterules required under sections 23tX1) (b) and

councilon forestry shall submit the report to the gever
nor, to the department, and to the approprisnding
committeesf the legislature under s. 13.172 (3).
SecTioN 11. 28.05 (3) of the statutes is created to
read:
28.05(3) COOPERATINGFORESTERS. (@) The depait
mentshall, by rule, establish program that allows pri

28.05(3) of the statutes, as created by this act, for the
periodbefore the déctive date of the permanent rules
submittedunder subsectiori). Notwithstandingsection
227.24(1) (c) and (2) of thestatutes, emgency rules
promulgatedunder this subsection remameffect until
thedate on which permanent rules talffiect. Notwith
standingsection 227.24 (1) (a) and (3) of the statutes, the
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departments not required to provide a finding of emer the statutes takesfett on the first day of the 13th month

gencyfor a rule promulgated under this subsection. beginningafter publication.
SecTioN 14. Effective dates. This acttakes dect on (2) The treatment of sections 2B41(1)(b) and 28.05
theday after publication, except as follows: (3) of the statutes takesfett on thefirst day of the 4th

(1) The treatment ofections 23.135 and 28.025 of monthbeginning after publication.




